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yrosIOBHOM pomecce CITA. Asropamu  paccMoTpeHbl 
TIpoljeccyasIbHbI MOpAOK, CTOPOHbI, cOjepxaHve CeIKH oO 
IIpH3HaHHH =©BHHBI, MOpANOK CyOMpou3BOCTBa pH ee 
YTBepxKJeCHHM, MpaBOBble TWOCeACTBHA peasM3allMu mpaBoBoro 
WHCTUTYTA CeIKH O IIpH3HaHHM BHHBI. 


Ku1rouesble C10Ba: Ceska 0 
IIpH3HaHHU BHI (plea 
bargaining), yrouOBHBIii 
mpouece CLUA, cyypr CLA. 


I[paBoBoi HHCTHTYT CeIKH O IpH3HaHHH BHHBI U3BeECTeH B YrOJIOBHOM Tporecce CLIA yocrarouHo 
yaBHo (Oomee 150 eT) H B 3HAYMTebHOM Mepe TpesompeyeeH, Cc OHO CTOPOHBI, HCKOBON 
CYLJHOCTBIO AMEPHKAHCKOrO yroJIOBHOrO polecca, a c ApyroH — WMpoOKHM HCTOb30BaHHeM TIpH 
packpbITHH UM paccleqoBaHHH pecTymieHHii KOpOHHBIX cBHeTemei (crown witness) — 
CAMOCTOATEJIBHBIX YUACTHUKOB YFOIOBHOTO CYOMPOH3BOACTBa CO CTOPOHbI OOBHHEHHA. 


Bepxosupim cyyom CLA sneppbie 0 KOHCTHTYIMOHHOCTH VM 3AKOHHOCTH CeIKM O IpH3HaHHM BUHBI 
OBO 3aaBIeHO B 1970 rony Upu paccmMoTpeHuu yea Brady v. United States. Xota mpaBospre 
TpaquuMu cTpaH «oOmlero mpaBa» (aHrIO-aMepHKaHCKOM MpaBOBOl CeMbM) BPA JIM COBMECTHMBI C 
OTCYCCTBCHHBIM YIOJIOBHO-IIPOIeccyasIbHbIM IIPaBOM, TeM He MeHee OCOOeHHOCTH MpaBOBoro 
peryMpoBaHua MM peasiM3allMM MHCTHTyTa CyesIKM O Upv3HaHHH BHHbI BbI3bIBaIOT IMOCTOAHHBI 
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WHTepec y OTeYeCTBeHHBIX uccHeqoBatTenei . B mocmequee BpemMa — B CBA3H C MOMCKOM 
JONOJIHHTCUIBHBIX CpeCTB YIOJIOBHO-lIpoleccyaybHOH 9KOHOMHH. B CLIUA paccmatprBaempiit 
IIpaBOBOM MHCTHTYT K HaCTOALIeMy BPeMeHH CTaJI MIaBHbIM TaKMM CpeJ{CTBOM: ex*KerOQHO CBBILLe 90— 
95% yromOBHBIX les 3aBepaloTCa COrmallieHHeM 0 IpH3HaHHU BHHEI 


TeHJeHUWA K YIMpOWeHHIO YIOJIOBHO-IpOLWeccyasIbHbIX Ipoledyp B CTpaHax aHIJIO-caKCOHCKOM 
CHCTeMBI IpaBa NOABHIACb 3a0NrO WO OPULMAIbHOTO 3aKpeIJICHHA B 3AKOHOMATCJIBCTBE CeIIOK O 
IIpH3HaHHH BHHBI. 


Ilonatue «cyemka c IpaBocyqveM>> B COBPCMCHHOM IIpaBOBOM TIOHMMaHH BO3HUKIIO B CLA Oosee 
100 net Ha3ayq. Tak, eye B XIX Beke B Cly4ae TpH3HaHHA OOBHHACMBIM CBOeH BHHBI, JOKa3aTesIbCTBa 
He HCCIeqOBaIMch, a KOJUIerHa MpHcaxKHBIX pacitycKanacb.* CoKpamjenHoe cyqeOHoe cre_cTBue 
poccuiickoro cya MIpHCs>KHbIX, BO3MO2%KHOCTA IIpHMeHeHHA KOTOPOrO Oba 3aKpemieHa B YctaBe 
yrOJIOBHOTO cyompou3BorcTBa 1864 roga, mpeaycmaTpuBalo ropa3q0 OobIle MpoleccyaIbHBIx 
rapaHTui, 4eM aHaslorM4Had mpoueyzypa B CLA. Tak, B poccHiicKoM JOpeBOJIOLMOHHOM TIporecce 
packasHve MocyqHMoro He ByIeKIO pOCIlycKa KOJWIeTMH IIpHCwKHBIX 3aceaTemeH, a JIMIUIb 
IIPHBOAMIO K OTKa3y C COrIacHA BCeX 3aMHTePpeCOBaHHbIX JIMI, OT HCCIICOBAHHA OKAa3aTeJIbCTB. 
TakuM oOpa30M, rlaBHbIi BOMpoOCc yroOBHOTO CYyOMpou3BOACTBa — pellieHve O BHHOBHOCTH — 
IIPHHUMAIIM peycTaBuTeIH Haposla, a He MpodeccnoHnaIbHbIit CybA, UTO CYLWICCTBCHHO MOBbIILAaIIO 
rapaHTHH peasiM3alHu pasa Ha 3auuTy. [pu stom WpH3HaHve MOACYAMMBIM CBOeH BHHBI, B OTIM4He 
OT COBpeMeHHOro oOcoboro TopsyKa cyeOHoro pa3z0upatesbcTBa, He O3HayasIO Oe3a/IbTepHAaTHBHOe 
TOcTaHOBIeHHe OOBHHUTebHOTO TpHroBopa, TOCKOJIbKy UpWCKHbIe MOTH BbIHeCTH HU 
ompaBaTesIbHbIM BePpAHKT. Poo 00e 3akmo4eHHa cyenoK B CLUIA o6ycnopmeHa HcKoBOi 
(opmoii yromosHoro mpouecca*’, rye OOBHHeHHe MOHMMaeTCA KaK cCBOerO poza MpexDABsAeMBI 
BIACTbIO “HCK>, «CIIOP> Mey MPOKYPOpoM Hv OOBHHACMBIM, KOTOpbIi MOxKeT ObITh ycTpaHeH 
NOCpeCTBOM IIpH3HaHHA MOCMeHHM CBOE! BHHBI 


IIpu 9TOM cy BbICTyHaeT B KaYeCTBe TpeTbei CTOPOHbI B 9TOM CIIOpe, OCYLIeCTBIIAA KOHTPOJIb 3a 
CoOOJHHeM BCeX IIpeYCMOTPeCHHBIX TIpouesyp, peliiax BOMpoc O BHHOBHOCTH HU Olpeyeuaa Mepy 
Haka3aHHA 3a COedHHOe. CyeuKH O NPH3HAHHM BHHbI OBI OPUUMAIbHO 3aKpelIeHbl pellieHHeM 
Bepxosuoro Cyya CIA 1971 rogza no geny «Cantobenn0 mpotus Hpr0-Mopka», B KoTOpom plea 
bargaining Opi Mpu3HaHEI «HeoOxOAMMOCTBIO MpaBoBoii %xH3HH»'. B nocnezcTBHH B 1974 rony 


“ Buproxos IL.H., )Kzanos V.H. Hasnauenve waka3aHMa MpH 3aKOYeHHN CeKH O Npu3HaHHN BUHEI B CILIA / TH. Buproxos, .H. )Knanos // Becruuk 
BIY. Cepus: Ipapo. 2015. Ne 2. C. 164-175. 

‘TB yacruoctu, cormacHo oduuvatbHo cTraTucTuKe 3a 2016 roy, u3 76891 oOBuHaemoro 70032 Opium ocyxyeHbI. TIpu 3ToM 68361 oOBuHAeMBIT 
3aKNOUMIH CeIKy co cyleqcTBHeM. Takum oOpa30M, Oomee 97% Bcex OOBHHHTCIBHBIX TpHroBopoBw B 2016 rogy ObIM BbIHeCeHBI B paMKax 
COTpy4HM4eCcTBa CO CileqCTBHeM (Gomee 88% Bcex BO3OYXKTCHHBIX [ell 3aBePMIMJIMCh CYeKOM CO CIeCTBHeM HM TIpH3HaHHeM BHHbI OOBHHACMBIMH). 
Vndopmayua B3ata c ouiMaibHoro.§ calira cygos CIMA (United States courts). URL:  http://www.uscourts. gov/sites/default/fi 
les/data_tables/stfj_d4_1231.2016.pdf (aara o6panenma: 30.10.2023). 

* Mnrtepmatiep K.IO.A. Yromosnoe cyzompou3sozcTso B Anrmmn, [lornanguu u Cesepnoit AMepnxe. — M.: Usganue A. YuxoscKoro, Tunorpadus 
Tpaueza 4 komnauun, 1864. — C. 284. 

* Cm.: Huxonaitunx B.M. Yronosuprii mpouecce CIITA. — M.: Hayxa, 2015.—C. 141. 

“Ce.: Baacuxun B. CayxGa o6sunenna B CILIA. — M.: FOpuauueckas nureparypa, 2020. — C. 138; Vaiinped JI. Orkas B npapocyzuM: yronoBHbtii 
mporecc B CLA [Texct] / nepesog c anrm.; nog o6my. peg. B.M. Huxonaitunxa. — M.: FOpug. amrt., 2015.—C. 12 

*¥ Abraham, Henry J. The Judicial Process: An Introductory Analysis of the Courts of the United States, England and France. 6 th ed. New York: Oxford 
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OLLI yTBepxKeHbI TompaBKu K 11 IIpasusy DexepanbHEIxX MpaBu yrouoBHoro mpouecca CIA, 
IIpeMMCbIBAIOWeMy HeEOOXOAMMOCTb CTPeCMUTbCA K YIIPOWIeHHIO BCeX YyFOJIOBHO-MpoleccyasIbHbIx 
yelicTBui, OeclIpucTpacTHOCTH IIpH paccMOTpeHHH esa U yCTpaHeHHIO HeOMmpaBAaHHbIxX pacxoOB u 
mpoBomouek’*, Cormamenue o mpu3HaHnn BHHBI (aura. plea bargaining) — 910 pa3pemieHHaa 3aKOHOM 
IMMCbMeHHad CeIKa OOBHHACMOrO H 3all[MTHHKa C OOBHHUTEeJIeM, B KOTOPOM 3a4acTy!O B OOMeH Ha 
IIpH3HaHHe OOBHHACMBIM (TIOJCYAMMbIM) BHHbI B MeHee TAXKKOM IIpecTyIJIeHHH OOBHMHUTEIIb 
OTKAa3bIBAeTCA OT BCECTOPOHHEeTO HccIeqoBaHuA OOcCTOATeBCTB Wena. HepezKo cyemKa IpHBOANT K 
OTKa3y IpoKypopa OT OHOrO WIM HeCKOJbKHX 93TH30R0B TpecrymHo eATeyIbHOCTH WIM 
nepekBasMpukalMu OOBMHEHHA Ha MeHee THKKOE MpecTylIeHve TIpH OAHOBpeMeHHOM TIpH3HaHHU 
OOBHHACMBIM BHI B COBepmieHHM Apyrux geanuii®’. Cnopocoyeranue «plea bargaining» umeer 
He€CKOJIbBKO BapHaHTOB TepeBoya c aHruMiicKoro «3bIKa. CaMbIM IIPHMCHACMBbIM PYyCCKOA3bIMHbIMU 
aBTOpaMH BapHaHTOM IlepeBosa ABJIACTCA «CeIKa O IIPH3HaHHM BUHBD». 


OyHako BCTpeyaloTcad WM TaKHe BepCHH, KaK «3aABJICEHHe O BHHOBHOCTH», «OrOBOpeHHOCTb O 
IIpH3HaHHu BUHEP» u T.4. B CLA ucTHHHEli chop MexKy CTOpOHaMH O BHHOBHOCTH BO3HHKAaeT JIMLLIb 
B cCjly¥ae HelpH3HaHHaA OOBHHACMBIM cCBOei MpH4YacTHOCTH K WHKPHMHHUpyeMoMy j{eAHHIO. 
PackasdHue OOBHHACMOFO TO3BOIIAeT CyAY He MPOBOAMTb UCCIIeOBAaHHe OKa3aTeNIbCTB TO Aesly, a 
cpa3y NOCTaHOBHTb OOBHHUTeIbHbIM MpuroBop. Y. bepHoM cu4MTaeT, 4TO, eC Obl TpeTb BCex 
OOBHHACMBIX HacTanBasla Ha MOJIHOWeCHHOM CyeOHOM pa30upaTesIbCTBe C yaacTHeM Bop moro 2KrOpH, 
«cHcTeMa yronoBHoro mpaBocyaua CIA 6st npocro pyxnyna»  . Hu3Koe KayecTBo 
WOKa3aTeIbCTBCHHOM Oa3bl MO YrOJIOBHBIM JeslaM, pa3pellaeMbIM B TopsyKe plea bargaining, 
TOA4epKuBa UH OBIBIIMH TreHepabHEi attopHei CLA P. Kuapx ‘**. T Cornamasch Ha caelIKy Cc 
IIpOKypopoM, OOBHHAeCMBIM (bakKTH4YeCKH MOOPOBONbHO OTKAa3bIBaecTCA OT pAJja TapaHTHpOBaHHbIx 
Koucrutyynent CLUA mpas, u mpexye Bcero — rapaHTui Ha paccMOTpeHne esa CyOM TIPHCs>KHBIX, 
TIpeYCMOTPeHHBIX WecTOH NOMpaBKOH K Koucrutyuun'* 


TIloBogOM AIA TPHHATHA CACIKM ABJIACTCA XOLATAaMCTBO O C]esIKe, 1OJaBaeMoe OOBHHACMBIM B OOLICM 
Tlopayke. OHO WMeeT cIOKHOe cOsepxKaHHe. Bo-epBbIx, B HEM JOJDKHO COjepxKaTbCA OHO U3 
3aABJICHHH OTHOCHTeJIbHO CBOeH BHHOBHOCTH: 1) 0 mpH3HaHHH ceOs BHHOBHBIM (plead guilty); 2) o 
HempH3HaHHH ceOs BHHOBHEIM (plead not guilty)*’’, mu60 3) c cormacua cyqa OOBHHAeMBIii MOxKeT He 
OCHapHBaTb CBOIO BHHOBHOCTb HW MIPHHATb Ha3sHayaeMoe CyOM Haka3aHue (plead nolo contendere), 
XOTA IPH 9TOM H He IIpH3HaTb ceOsa BHHOBHEIM. IIpeumyuyectBom nolo contendere aBiaeTca TO, YTO 
OOBHHAeCMBIM TIpaAMO He IIpH3HaeT BHHY, B CBA3H C YCM OOBHHUTEIbHBIM WpHroBop He OyeT HMeTb 
WOKa3aTesIbCTBCHHY!0 CHILY Wd Oy yUMX rpaxkaHCKHX HCKOB, CBA3AHHBIX C IIpecTyIWIeHHeM, B 4acTH 
ycCTaHOBJIeCHHA BHHbI OOBHHAeMOTO. IIpaBusiom 11 Takxe MpeqycMOTpeHa BO3MO%XKHOCTb YCJIOBHOTO 


University Press, 1993. XVI. —P.177. 

“ TIpapuna yronoBHoro mponecca aa penepanbHEIx OKpyKHBIX cyzoB CoequHenuprx Lratos. Jeiicrsyror c 21 mapta 1946 roga // Saexrpouustit 
pecype 

‘8 MenepanbHbie MpaBusa yronoBHoro mpouecca B cyyax CIUA // COopauk accommaiMu amMepukaHcKHx FopucToB — aBoKaTos // 3aKoHOjaTeNbHaA 
vuMuMatuBa Wiad Lentpambuoit u Boctounot Esponsi. — 2000. — C. 15; «Federal Criminal Code and Rules» Federal Rules of Criminal Procedure 
(amendment received to January 6, 1997), West Group, St.Paul, Minn, 1997. 

“ Bepxom Y. IIpasozas cuctema CILIA [Texct] / nays. pen. B.A. Bracuxnn. — M., 2006. — C. 467. 

1 Cm.: Huxomaitunx B.M. Yronosnsrit mpouecc CIA. — M.: IOpxunra, 1981. —C. 142. 

“2! Koncturynua CLUA (nomuprit Texct c 26 nompaBkamn): [‘aeKTponuBit pecypc]. URL: http://studentforever2023.narod.ru 

888 Orka3 OT 3aABJICHHA O CBOCH BHHOBHOCTH/HCBHHOBHOCTH MpHpaBHHBaeTCA B YFOOBHOM MPOUeCCe K 3asBJICHHHO 0 HEBHHOBHOCTH, B CBA3H C YeM B 
ciyuae oTka3a oT pleading npoBozuTcsa cilyliaHve c paccMoTpeHueM Jesa to cymjectBy // State v. Maske, 358 N.C. 40, 61 (2014) 
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pleading — 3aaBneHua O BuHOBHOCTH / HeOclapHBaHHH BHHbI MOA yCIOBHeM COxpaHeHHA TpaBa 
oOxKaOBaHHA cyeOHOrO aKkTa, He COOTBeTCTBYIOWerO YCNOBHAM corslalieHua. OgHako A 
ycnoBHoro pleading HeoOxoyMMo cormacve Kak rocyjapcTBeHHOrO OOBHHeHHA, TaK HW cya, YTO Ha 
IIpakTHKe BCTpeyaeTCA JOCTATOYHO PeKO. 


Takoke B OOJIBINIMHCTBe IITATOB pa3pelliaeTca CyleaTb 3adBJIeHHe, HMeHyeMoe Alford plea’, CYTb 
KOTOPOrO CBOJHTCA K TOMY, 4TO JIMILO HAMePpeHHO IIpH3HaeT CBOIO BHHY B COBepIIeHHH MIpecTyieHua, 
HO OcIiapuBaeT ee, CUNTad CeO’ HEBHHOBHBIM. J[aHHoe 3adBsIeHHe (KaK, BIIPOUeM, HM BCe OCTAJIbHEIC) 
Welaercsd JIA Wesel IpHMeHeHua K OOBHHACMOMY B CJly4ae OCyKTeHHA Oosee MATKOFO Haka3aHHA UB 
HaCTOAIIHH MOMEHT pa3pellleHo B OOJIbINIMHCTBe IITaTOB AMepHKH. 


OHO 43 BYWOKYUIMX CHI, TOJIKaIOWIMX OOBHHACMBIX Ha 3aKJIIOUCHHe AMePHKAHCKHX CeyIOK O 
IIPH3HaHHM BHHBI, ABJIAIOTCA TIOBCEMECTHO BCTpeyalolHeca (bakTbI 3aBbILICHHA IpOKYpopoM oObemMa 
IIpe{bABJICHHOrO OOBHHEHHA JIA MOJLYYCHHA BO3MO2KHOCTH B3AMMHBIX YCTYIOK CO CTOPOHOM 3alMTbI 
B TlocueyyroujeM. HepeyxKo OHH MU Te 2%Ke JexHHA OOBHHACMOTO BOIPeKH 3aKOHY KBaIM@ULUMpyrloTcAa 
TIO HECKOJIBKMM CTaTbAM B OTCYTCTBHE IIPH3HAKOB COBOKYIHOCTH IIpecTylIeHHii M00 BOBCe, Hapay 
C COJJCAHHBbIM, B BAHY BMCHAIOTCA JEMCTBUA, KOTOPbIe IIPHBJICUCHHBIM K YrOJIOBHOM OTBETCTBEHHOCTH 
He coBepmas. B Tako cuTyaljuu OOBHHACMBIM BCTaeT Mepey, HeerKHM BbIOOPOM: IIpH3HaTb BHHY 110 
3aBbILICHHOMy OOBeMy IIpeXbABIeHHOTO OOBHHeHHA MOO MpesctaTb Tepe cyOM 3a fedHHA, K 
KOTOPbIM OH He TIpHyacTeH BOBCe. CylecTBOBaHHe yKa3aHHOl poste B CLUIA noyrBep»xqeHo 
amMepHkancKkum MucTHtyToM 10 u3y4eHHIo npobmem mpaBocyaua’''*, Mpuctynasa kK avamH3y CiemoK O 
IIpH3HaHHU BHHBI B CILIA, HeoOxOqHMO OTMECTHTb, YTO B AMCPHKAHCKOM IIpaBe OTCYTCTByeT eAMHaA 
TIpaBoBad CHCTeMa HM TOMHMMO OOLIMX 3aKperICHHBIX B (PeepayIbHOM 3aKOHOJAaTeJIbCTBe T1paBul, B 
KaKJIOM WITaTe IIpHMeHAIOTCA CBOH TpeOoBaHHA K TIpoleccyasIbHOU PopMe. Kpome Toro, MOCKOJIbKYy B 
CIA elicTByeT aHrlocakKcOHCKad CHCTeMa lpaBa, WIA KOTOpOM xXapakTepHo lpwMeHeHHe 
TIpelleqeHTOB, B KaKJOM U3 ITaTOB CYLIeCTBYIOT CBOM OCOOeCHHOCTH MCHOUb30BaHHA CJeJIOK, 
pa3yIM4HbIe 10 CBOeMy cOzepxKaHH1O. OyHaKo Dexepabuble MpaBwsia yrouOBHOro mpouecca CLUA 
ycTaHaBJIMBaloT OOLIMe TpeOoBaHHA K CYOMpON3BOACTBy, KOTOpble IIPHMeHAIOTCA Ha TeppuTOpHu 
BceH CTpaHbl. CyleyyeT Y4HTbIBaTb, 4YTO B AMCPHKAaHCKOM YTOJIOBHOM IIpolecce MOJIHOLWeHHOe 
IIpeBapUTeIbHOe paccleqOBaHHe B POCCHHCKOM MOHHMaHHU OTcyTcTByeT. Ilo BCeM yroJIOBHbIM 
WlelaM 3a MCKIIIOUCHHeM TeX, KOTOpbIle MOACyAHbI bowbWIOMy %IOpH, UpoOBoyUTcA HedopMasIbHoe 
TlouMuelcKoe paccyleqOBaHve, pe3yJIbTaTbl KOTOPOrO HeCH3BeCTHbI OOBHHACMOMY BIWIOTb 0 
IIpeCTaBJICHHA OKAa3aTeIbCTB HpOKypopoM cyyy. Bce wena B CLA nogpa3qessaiorca Ha ela 0 
He3HAYHTeJIBHBIX MIPeCTyMJICHHAX, Wella cpeqHeH TaxKeCTH MU TAKKME TIpectyneHuad. OrHecenue ema 
K OHOMY H3 93JICMCHTOB 93TOM KAaCcCHpUKAaWMH MpesompeyenaerT WalbuHeiuyio mpouexypy 
TIpexqpaBIeHua OOBHHeHHA. B 9sToM cBaA3H, «CHeIKy O NPH3HaHHH BHHbI> 0 pay el BipaBe 
3aKJIIOUHTE COTPYIHHK nommuuu.**** B (beqepasbHO cyneOHO cucteme CILIA 3akiroueHHe CaeuKH O 
IIpH3HaHHU BHHbI, KaK IpaBHJIO, HMeeT MeCTO Tocle MpexbaBeHHA OOBHHeEHHA. OHaKO Takaa 


HEE 


Ha3BaHue gaHHomy Bugy Npu3HaHnA 6bINO NpUCcBOeHO NO pe3syNbTaTaM paccmoTpeun”a Agena North Carolina v. Alford, 400 U.S. 
25 (1970). 

*¥ Cm.: Felony Arrests: Their Prosecution and Disposition in New York City Courts // Vera Institute of Justice. — New York, 1977. — P. 147. 

“4! TlonpoOuee 06 stom cm.: Cmonun AT’, Caenka 0 npu3HaHum yronoBHoro ucKa [Texct]: Monorpacbus. — Capancx: V3garenpcrso MopgoscKxoro 


yHuBepcurteta, 2005. —C. 48. 
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BO3MOXKHOCTh HMeeTcaA Ha JOOOM 9Talie yroOBHOrO Mpotlecca, 4TO BeyeT K HCKJIIOUCHHIO BCeX 
MOCIeYIOMUX IIpeyCMOTPeHHBIX 3aKOHOM IIpoleAyp BIVIOTh JO BbIHeCeHHA IpuroBopa cyzoM. [pu 
9TOM IIpeAMeTOM TakKO CAeIKH MOXKeT OBIT KaK KBaIMPUKAUNA IpeAbABICHHOTO OOBHHeEHUMA, TaK H 
BO3MOXKHAI Mepa Haka3aHHa 3a cogeanuoe’’’’, OOnekrom Topra cropoH B nopsyKe plea bargaining 
MOxKeT ObITh JaxKe MecTO OTOBIBaHHA Haka3aHua . B ormMune oT poccuiicKoro ocoboro noparKa 
cyfeOHoro pa30upaTesIbcTBa, AMeCPHKAHCKasd CyeIKa O IIPH3HAHHH BUHbI MO%KET MIPHMeCHATBCA IO BCEM 
6e3 HCKJIIOUCHHA KaTeTOPpHAM YIOJOBHBIX Je. Kak U BOeH3bABIICHHe OOBMHACMOFO Ha IIpHMeHeHHe 
poccniickoro ocoboro mopsyKa cyeOHOro pa30upaTesIbCcTBa, pellieHHe O 3aK1O4eHMH plea bargaining 
MO%KCT HMCTb MECTO Ha 9Talle MIpeIBapUHTebHOTO CJIyIWAaHHA B AMCPHKAHCKOM YFOJIOBHOM Tipowecce. 
Kak uv B Poccuu, mpoBeyeHue UpexzBapuTesbHoro Cirymanua B CIIA He aBsiaetca OO s3aTeIbHEIM. IIpu 
HaIM4HH xOfaTaiicTBa OOBMHACMOTO O 3aKJIIOYCHHM CJeIKH C MpOKypopoM cyba w3y4aeT 
IIpe{cTaBJICHHble CTOPOHOM OOBHHEHHA OKa3aTeJIbCTBA B WesAX SOpMEpOBANE yOex*x ,eHuA O TOM, 
WMesIO JIM MecTO JleqHve, HM COBepIlal JIM ero oOpnusempiit ''''. Eco CyYbA ClleslaeT BbIBO O 
OKa3aHHOCTH (bakTa IIpH4YacTHOCTH OOBMHACMOFO K KOHKPeTHOMY IIpecTyIJIeHHIO H JOOpoBObHOCTU 
IIpH3HaHHA BHHbI B eCO COBeEPLICHHH, BbIHOCHTCA aKT, KOHCTaTHpyIOWHi OcoO3HaHHe OOBHHACMBIM 
TOceACTBUU WoOKatHHA MW cCorsiacve C BbIBHHYTbIM MIpoTHB Hero OOBHHeHHeM. JIumb mMocse 
TOWWHMCaHHA CYOM ykKa3aHHOTO MOCTaHOBIeHHA TIpw3HaHHe OOBMHAeMOrO ByleyeT 3a coOoii 
ropuynuueckue mocreyctBua. Muenve motepiepiiero He ABIIACTCA OCHOBOTOaralouIuM TIpH 
IIPHHATHU pelWleHHA O 3aKIOUeCHHH CeuIKM O TpH3HaHHM BHHbI. BMecte c TeM ero MosHIHA 
IIpPHHHMaeTCA IIpoKypopoM BO BHHMaHve pH dopmMysupoBaHuu ycnoBui plea bargaining. Ecum 
KOHKpeTHbIM MOTeplmeBLUHH MO yrOJIOBHOMY ely OTCYTCTBYeT, TaKOBbIM C4nTaeTca Hapoy CIA. 
IIpu 3ak1oueHHM CieIKM O TpH3HaHHM BHHbI B CILIA, Kak u B Tpoleaype poccniickoro ocoboro 
lopayka cyyeOHoro pa30upaTesbcTBa, aJBOKaTy OTBOJMTCA 3HauHTeIbHad posb. IIpoBpexenue 
IleperOBOpOB Me%KY UpOKypopoM HM aBOKaTOM JOllycKaeTcA HM B OTCYTCTBHe OOBHHAeMOrO C 
TIOCI€AYIOWIMM ero YBeOMJICHHeM O pe3ysIbTaTax. BMecTe c TeM JIMMIb CaM IIpHBJICUeHHbIM K 
yrONOBHOM OTBETCTBCEHHOCTH MO2%KeT IIpHHATb OKOHUATeIbHOe pellieHHe oO corlacwH Cc 
IIpeVIOKeCHHBIMH IpoKypopomM ycroBuamu. B CIUA otcytcrByetT TpeOoBaHue 00 oOs3aTesIbHOM 
yuacTHH 3alMTHHKa 110 BCeM YFOJIOBHBIM Jes1aM, IIpH pa3spelleHHH KOTOPBIX IIpHMeHsAeTCA CHesKa. B 
HEKOTOPBIX CJIY4aAX AaBOKAT IIPHBIIeKaeTCA HMCHHO JIA HHMIMApOBAaHHA MeperoBopoB O BCTYIVIeHHH 
B CeuKy. OTKa3 OT 3al[HTHHKa ABJIACTCA 3AKOHHBIM JIMMIb pH COOMOCHHM yCIOBHA 3adBICHHA OO 
9TOM B CyeOHOM 3aceaHHH, O 4eM JenaeTca OTMeTKa B MpoToKome*****, CormacHo MOsIyHKTY «e» I. 
11 Megepansuerx WpaBul yrouOBHOrO Mpolecca B OKPyKHBbIX cyqax CILIA, 3aBepeHue TocTurHyTon 
CTOPOHaMN CJeIKH MpOH3BOANTCA KIepKOM cya B IIpHcyTcTBHM cTOpoH. B peyKux ciyyaax mpu 
odopMsleHHH CesIKH IIpHcyTcTByeT MoTepneBMIMi. Cyty Mpu 3aKTIOUeCHHH cyeIKH O TpH3HaHHu 
BuHbI B CIUA oTBoqutca pob apOutpa, clleqatero 3a CoOmOeHHeM TapaHTHpOBaHHbIX 3aKOHOM 
mpaB W peasM3alveit OCHOBHBIX IMIPHHIUMMOB CyOMpou3BOACTBa IIpH coriacoBaHHH cTOpoHaMu 


‘ Beprom Y. IIpasosas cuctema Coequnenneix [Itaros AMepuxkn [Texct]. — M., 2006. — C. 467. 
“"" Tlemmkos M.A. IIpaposoe perymupoBaHne MU 1pakTHKa NPHMeHeHHA «CeKM 0 NPH3HaHHM BHHBD) B YTOJIOBHOM Mporecce CILIA // KOpucr. — 1998. — 
Ne 6.—C. 57 

t¥ TlonpoOuee 06 9Tom cM.: Henmos M.A. IIpaposoe peryupoBanue HM mpakTuKa NpuMeHenua «CyeNKU 0 IpH3HaHH BUHbD> B yrONOBHOM Tpowecce 
CILIA // FOpucr. — 1998. —Ne6, C — 57 

#3 Tlompo6uee 06 970m cm.: Memkos M.A. [paBosoe perymmpopanue u mpakTuka npuMenenua «CyenKH 0 IPH3HaHHM BHHbD> B yroMOBHOM Mporecce 
CIA // fOpuct. — 1998. — Ne 6.—C. 59. 
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ycoBHii cormaimieHua. OcHoBHoltt dyHkuweli cya B 39TOM Ipolecce ABIAeTCA yCTaHOBJIeHHe 
NOOPOBOJHOCTH 3aKJKOUCHHA OOBHHACMBIM CeIKH O TPH3HaHHH BHHBI HW OCO3HaHWe HM ee 
nocnegeTBuii***’ 

Cratpa 443 YuudvunpopanHErx mpaBus yrosoBHoro upomecca CUIA mpezycmarpuBaer 
BO3MOXKHOCTh CO3bIBa Cybeii MO mpocbOe cTOpoH B Cllyyae, eclIM MM He yfalOcb JOCTH4b 
Kommpomucca. Ha sTy BcTpe4y HHOrya MpHryiawlaroTca HW MoTepleBuiue OT mpectymieHHn. IIpu stom 
CybA TaK2Ke MO%KCT BbICKa3aTb CBO€ MHeHHe OTHOCHTeIbHO corsamieHHa. Ilocne 3aKmr04ueHHA 
COrlalleHHA erO TEKCT IIpeOcTaBIAeTCA Cybe H M3y4aeTCA UM B CyJ{eCOHOM 3aceyaHuH. Cormamenue 
BCTYIaeT B CHJIy Mocue OAOOpeHuaA ero TeKcTa cy{beH. 


3aKOH [peOcTaBIdeT Cybe MpaBO Ha3HayHTb TMOACyIMMOMy OosIee cypoBoe Haka3aHHe, 4eM 
TpeOoBal Wpokypop. OgHako u B 9TOM cilydae BCTYNMBIIMM B CyeuIKy He BIIpaBe OTKa3aTbCA OT 
CieIaHHOro TIpw3HaHHaA. 


VUckiroueHve cCOcCTaBIIAIOT JIMIIb cCilyyav, ecIM Mpw3HaHHe BHMHbI CTaBHJIOCb OOBHHACMbIM B 
3ABHCHMOCTb OT BBINOJIHCHHA CyOM TpeOoBaHHit MpoKypopa OTHOCHTeIbHO OObeMa OOBHHEHHA UH 
MepBI HakazaHua 

Tem He MeHee PykospoyzamiMe npHHyune: CLA no Ha3HayeHHto Haka3aHu CosepxaT peKOMeHalnu 
O CHWMKCHMM 3aKJIIOUMBIIMM CJeJIKY 0 IpH3HaHHM BHHbI OOBHHAeCMBIM Ha OJ[Hy TpeTb OT MaKCHMAasIbHO 
BO3MO2KHOrO Haka3anua’ tT, 


B Y30ekucTaHe B ciJlydae BBIMONHeHHA OOBMHACMbIM YyCNOBHHM MocyseOHOrO corsallieHuA oO 
COTPYJHHYeCTBe, MOATBepKJCHHOrO TpOKypopoM, IIpH Ha3HayeHHH Haka3aHHA cy oOrpaHHyueH 
TIpeeIbHO BO3MO%KHbIMM pa3MepamMuH caHKuMi. Tak, cormacHoo YK PY3. pu 3akro4ueHHu 
mocyneOHoro corallieHHa O COTPyYHHMYeCTBe CpOK WIM pa3Mep Haka3aHHA He MOFyT IIpeBbIllaTb 
MIOJIOBHHbI MaKCHMaJIbHOrO pa3Mepa HawOosee crporow caHkuMu. IIpu Ha3Ha4eHuM Haka3aHHa 
cyObekTy cCleuIKH O MIpH3HaHHH BHHbI aMepHKaHCKHi cybaA 0083aH Y4HTHIBAaTh CyleqyromMe 
KpHTepHu: cTeleHb 3HAYHMOCTH COOOICHHBIX OOBHHACMbIM CBeeHHH Id paccileqoBaHua 
IIpecTyIWIeHHA, UX MONHOTY HM JOCTOBeEpHOCTh, yrpo3y Oe3s0lacHocTH OOBHHACMOMY HM ero CeMbe B 
pe3ysIbTaTe COTPyHH4eCTBa CO CTOPOHON OOBHHeHUA. 


HemasIoBaxKHbIM ABJIAeTCA H MHeHHe HpoKypopa O CTeleHH COselcTBHA OOBHHACMOFO CIeACTBHIO UH 
coOmOe@HHH MM yCuIOBHi cyenku* | @axTwueckH 3aKOUMBUIMIi cHemky OOBHHAeMBI BIIpaBe 
OCIIOpHTb HTOTOBOE pellleHHe 10 Welly IMMIb NO MpH4MHe HapylweHHA ero MpaBa Ha 3amuTy. B page 
wtatoB CLA BOo3MO%KHOCTb paCTOpxKeHHA CyeIKH MOCTaBIeHa B 3aBHCHMOCTb OT pa3Mepa, 


1999. —C. 22 
oe" fauna A.1O. OGecresenue 3aKOHHOCTH KOMMpOMNCcHoroO criocoba pa3pelieHus KOHIHKTOB yronoBHoro cyzompousBorctsa // Obecreyenne 
3AKOHHOCTH B POCCHHCKOM yrOJIOBHOM CyJONpou3BoAcTBe: MatTepHastbt MexyyHapogqHol HaydHo-npakTH4eckol KoHdepenuMH (Capauck, 7 — 8 qeKxaOpa 
2016 r.)/ MI'Y un. HII. Orapepa, Mopzos. rymanutap. uucTutyT. — Capancx: Mopgosckoe KHWKHOe H3aTeNbCTBO, 2016. —C. 65. 

*T Turner J. Judicial Participation in Plea negotiations: A Comparative View, 54 AM.J. COMP. 2016. — P.199-205. 

“HE. Oversight of Department of justice witness security program: Hesring before the Committee on the judiciary US Senate, 104 Congr, 2 session on the 
effectiveness of the Department of justice witness security program created under the organized crime act of 1970 to protect witnesses who testify against 


traditional organized crime figures. June 18, 1966 / Serial N.J. 104 — 87. — Washington, 1997. — P. 6. 
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Ha3Ha4eHHOFO eMy CyOM Haka3aHua. Tax, B Hp1o-Mopxe mpoxypop BpaBe 3aaBUTb O pacTopxKeHHH 
COrlalleHHua B CILy4ae, ECIIM Cy] IPHMeT pellieHve 0 Ha3HaveHHH MeHee CypoBOrO Haka3aHHA, EM HM 
lipeyiarasiocb TIpH 3akuKOUeHHM cyemKH. B cBoro o4epeyb, OOBHHAeCMBIN TakKxKe HajeyIeH TpaBoM 
OTKa3aTbCA OT IIPHHATHIX Ha CeOa OOABATEIIBCTB IPH Ha3HadeHHN emy Ooslee cTpororo Haka3aHHA, eM 
oroBapHBasoc B cormamenun’’’®*’, JloponbHo pacipoctpaHeHHoit :bopMoii caenOK c HpoKypopom B 
CIA sBiaeTca Wpollexypa «mpeppalienua B cBHeTeIa OOBHHeEHHA» WIM TaK Ha3bIBaeMoe 
«corslalieHie 06 HMMYHHTeTe», IPH KOTOPOM IIpHyacTHOe K COBePIIeCHHIO TIpecTyMIeHuA JMO B 
OOMeH Ha MOApOOHBIe MOKa3aHHA O MPOV30MIeAMICM BLIBOAMTCA 3 pa3spayja MOAO3peBaeMBIXx. JIM 
Tlocuie OMOOpeHuA CeIIKU BBILeCTOALHM PYKOBOACTBOM (eepasIbHbIM IpOKypop MOxeT OOpaTHTECA 
B OKpyXXKHOHM Cy, KOTOpbIi u3qaeT pacllopsKeHHe O TIPHHYAUTeIbHOM Jaye MoKa3aHuii CyObeKTOM 
ummyuHuteta. Ilocue momyueHHa pacllopmKeHHA CYIbH CBM eTeIb He BUpaBe OTKA3aTbCA OT Wayu 
oka3aHuii KaK MIpOTHB Jpyrvx JIM, TaK HM MWpoTHB camMoro ceOa B OOMeH Ha IIpeOcTaBsIAeMBIi 
uMMyHutet. Iloqo0Had cyeIKa TakxKe ABJIAeTCA MMCbMeHHOIt wee" Bmecte c TeM 3aKOH He 
HCKIIOUaeT BO3MOXKHOCTH pacTOpxKeHHA COraWieHHA TIpH MWOUyIeHHH pOKypopoM ocTaTOuHbIx 
JJOKa3aTCJIbCTB BHHOBHOCTH ero cyObeKTA, YTO BUIeYeT 3a COOOM MpekKpallenue JeiicTBHA HMMYHUTEeTA. 
B takoii cuTyaljuu cyObeKT MOAOOHON CAeKM OCTaeTCA He3alMIeCHHbIM Mepey 310ynoTpeOseHnaMU 
CTOPOHbI OOBHHCHHA, MOCKOJIBKY 3aKJIIOUCHHe COTalIeHHA MOXKET UCIOJb30BaTbCA B KAYeCTBE 
cmoco6a MOuy4eHHA TOKa3aTeJIbCTB MIPpWYaCTHOCTH COYy4AaACTHHKOB IIpecTyMIeHHA K KOHKpeTHOMYy 
yesHuro. B mocmeqHee Bpema B CIUA nomyausm pacipoctpaHeHue cyeIKH O Haka3aHHv, KOTOpbIe 
WHOTa MMeHYIOT «ycHOBHEIMH cormamenuamu» T y gaxmouaorcs B OOeLaHHH KOHKpeTHOI 
CaHKWHM Tp ycCNOBHH cCOOUOAeHHA MOACYAMMBIM OMIpeeseHHbIxX OOA3aHHOCTel Mocme cyqa. K 
TaKOBbIM OTHOCATCA: HeOMyM[eHHe MOBTOPHbIX HapylieHHli U COBepIeHHA TIpecTyIeHHi BIIpeds, 
TIpoxoxK enue Kypca JICdeHHA OT AJIKOTOJIM3Ma VIM HapKOMaHMH, BO3MeleHHe Tpw4nHeHHoro 
IIpecTylJIeHHeM Bpeya U T.W. CormalieHve MOxeT ObITb pacTOprHyTO Ip HapylieHHNu ero cyObeKTOM 
B3ATLIX Ha CeOA OOAZATEIIBCTB. 


B paye cBonx pemenuii Bepxosuniit cyy CIIA yka3biBaeT Ha IpaBOMepHOCTs CeJIOK O NpH3HaHHUN 
BHHBI Kak IIpOleypbl, OTBeUAaFOMeH 3aKperJICHHbIM B KOHCTHTYWMH Upham, WpoBosryiaiwad wx 
«CYIICCTBCHHBIM KOMIIOHCHTOM IIpolecca OTMpaBsIeHHA TpaBOcyMA, KOTOPbI CileqyeT MOOLMPATb 
IIPH 3aKMIOUeHHM TaKHX CyeOK HayexKanuMM oGpa3om» *! | TIpumenenne caenoxk B CLA 
3HA4HTeIbHO §=ylipomlaeT cyyzeOubie mpolenyppr. WmMenHo 3a cueT MpHMeHeHHA cCyeyIOK y 
aMepHKaHCKHX CyOB OCTaeTCA BPCMA Ha pacCCMOTPeHHe YrOJOBHBIX Jel B OOMIeEM MopsAyKe, B TOM 
yqucyle c yyacTtuem bosbuioro 2KIopu SS88888_ Ene Bp 1972 TOAY aMepHKaHCKHMH Y4eHbIMH OBLIO 
IIpOBeeHO UCCIeLOBAaHHe, Pe3yJIbTATbI KOTOPOTO OKa3asIM, ATO 3aKINOUeCHHE CeIKH C OOBHHACMBIM 
39KOHOMUT OosIee MOJOBHHbI BPCMeHH Ha OCYIIeCTBIICHHe CyOMPpOH3BOACTBa TIO CpaBHeHHIO C 
IlepHONOM, TpeOyloLWIMMcA JIA pAaCCMOTPeHHA YFOJIOBHOTO esa B OTHOMICHHM He IpH3HaIOWero CBOIO 


Santabello 404 U.S. 257 (1971) // Yronosuoe npaso CILIA: COopHuk HOpMaTHBHBIX axTos. — M., 1995. —C. 22. 


Cm. Kosnosa H. Cyesku c mpapocygnem // Poccuiickas ra3eta. Dexepalbubili BEITycK. — 2019. — Ne 4947 (123). — 8 mona. 


THT Cu: Kocrenko H.C. Jlocyne6uoe cornamenne 0 COTPpyAHH4ECTBE B YTOOBHOM MIPOIeCcce: MpaBoBEIe HW OpranH3allMOHHBIe BOMIPOCHI 3aKOUeHHA 11 


peanus3auuu [Texct]: auc ... Kany. 1opuy. HayK. — Bonrorpag, 2013.—C. 27. 
“ESE Pemrenne Bepxosnoro Cya CLIIA no gery Santobello. URL: http:// www.zakonia.ru 
§888888 Steury E., Frank N. Criminal court process. St. Paul: West Publishing Co.N.Y, 2020. — P. 287. 
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BHHY . MHcTHTyT Cyeu0OK O IpH3HaHHM BHHBEI B aHIIMHCKOM IIpaBe IIpHMeHsAeTCA Topa3o pexe, 
4yeM B AMepHKe, 4TO BO MHOTOM OOycsIOBJICHO HeraTHBHbIM OTHOLICHHEM BbICIIMX CyeCOHBIX OpraHoB 
Koponesctsa BemukoOputanuu Kk 9TOM mpouenype TT, B cBoro o4epeyb opraHel Bulacru CLUA 
IIPHBeTCTBYIOT MUCTIIOJb30BaHHe YCKOPeHHEIX (opM OTIpaBsIeHHaA TpaBocyqMA, cCcbiIaich Ha 
CyIeCTBCHHY!IO SKOHOMHI0 TOCpeACTBOM HX mpumenenus'*** HB pemenuu Bepxosxoro cyya CLUA 
«CaHTobeu0 NpoTHB BilacTeii wrata Hp10-Nopk» ormeyaetca, YTO IPHMeHeHMe CeNKU O TIpH3HaHH 
BHHBI ABJIACTCA «B BBICIIeii CTeMeHH %xKemaTenbHOI 8S, B HayKe yrOJIOBHO-lIpoleccyasIbHOro 
lIpaBa BbICKa3bIBaeTCA MHeHHe O TOM, YTO HHCTHTYT AocyszeOuoro cormalieHuaA O COTpyAHH4ecTBe 
ABIACTCA Pe€3yJIbTaTOM 3aMMCTBOBAHHA POCCHHCKMM 3aKOHOJaTeJIEM AMePHKAaHCKON CyeKU 0 
IpH3HaHHM BUHEI 

Cuntaem, 4TO Uyed OO HCHONb30BaHHH B YIOJOBHOM CyYyOMpOM3BOACTBe coOrallieHvaA Cc 
TIOO3PeBaeMbIM (OOBHHACMBIM) AeHCTBUTeIbHO Oba 3A4MCTBOBaHa POCCHMCKHM 3aKOHOJATeJIeM H3 
aMepHKaHCKOrO yrosIOBHOrO Tpolecca. OWHAaKO HHCTHTYT WocyweOuoro cormalleHud WpeycTaBsAer 
coOoi rMOpHyz 9JIeMeHTOB WHOCTPaHHbIX COTIaCHTeIbHBIX Upoweyqyp WU YyepT, MpHcyuMx JMU 
poccuiickoi Mogenu. B mepByto o4epeysb, 3TO OOYCOBIeCHO pa3sIM4HeM IIpaBOBbIX CHCTeM J{ByX 
rocyfapcTB HM MeHTaIMTeTOB poccHiickoro Hapoya u Hacesenua CIUA. WUnctutyr yocyyeduoro 
COrlalueHHA O COTPYAHH4eCTBE HW AMCPHKAHCKaA CiesIKa O IpH3HaHHM BUHbI MMCIOT IPHHUMMMasIbHble 
pa3siM4ua B TpeqHa3sHa4eHHAX, 4YTO OOycaBIMBaeT CYIeCTBeHHbIe OTIM4MA B Mpowesype ux 
peamm3aunu. B oTmmMune or UpHMeHsemoi B CIUA cyenku 0 TpyH3HaHHH BHHBbI, Tpv3BaHHOM 
YIIPOCTHTb YIOJIOBHbIM Ipollecc MOcpeqCTBOM TOpra CTOPOH OTHOCHTeIbHO OOCTOATCIECTB U 
KBaIMpUuKawMH COAeAHHOTO, WellbIO WocyqeOwHoro cormalieHHA O COTPyAHHYeCTBe ABIIAeTCA 
packpbiTHe MW paccieqoBaHue wUpectymieHui. AMepuKaHcKad polleyqypa, B OTNM4He OT 
OTe4YeCTBCHHOM, MpeywouaraeT HeEOOXOAMMOCTS TIpH3HaHHA OOBHHACMBIM CBOeHM BHHbI, TOra Kak 
OOA3aTeCJIBHBIM YCJIOBHeEM TIpuMeHeHuaA ruiaBEt 40' YIIK P@ sapusaetca cormacue c pe bABJICHHbIM 
oOBuHeHnvem. IIpuHyniuatbHad pasha MpHBeeCHHbIX TOHATHHM COCTONT B TOM, 4TO TIpH3HaHHe 
BHHbI MOXKeT HW He pesqloNaraTb cormacua c MosHuMei WpoKkypopa o kKBaIMdukaluu elicTBuii 
oOBuHAemoro. B cBoro o4epeyb corsacHe C TIpeXbABJICHHBIM OOBHHeCHHeM O3Ha4aeT OTCYTCTBHe 
pa3Horiacuii MexKy MHeEHHeM IIpoKypopa HW OOBHHAeCMOTO OTHOCHTeIbHO (PabysIbI U KBaIMduKAaLHA 
yelicTBui TocneyqHero. Takum oOpa30M, ocoOnIi MopaxyOK cyfeOHoro pa3OupaTesIbCTBa MOXKET HMCTb 
MCCTO JIMIIb B TOM CJLy4ae, CCIM OOBHHACMBIM (PaKTHUCCKH 3aABIIACT O MIpaBHJIbHOCTH H3JIOKCHHA B 
OOBHHUTCIBHOM 3aKJIIOUCHHH pH3HaKOB COBepIICHHOrO HM [IpecTylJieHHa UW KOHKPeTHBIX 
OOCTOATEJIBCTB COeAHHOTO, a TakxKe lOpHAMYecKO OeHKM ero elCTBHM, W3I0%KeCHHOM B 


“peg eek 


“Herman J. Bargaining Justice-a Bargain for German Criminal Justice U. Pitt, L. Rev, 2022. — P. 755 — 763 
HTT Ashworth A. The criminal process. An evaluative study. — Oxford, 2018. — P. 266. 
HEH Cedras J. La celerite de la procedure penale dans le dront des Etats-Unis // Revue internationale de droit penal. — Vol. 66. — 2021. — Ne 3 — 4. — P. 
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Otyem To oka3aHHIO CosevcTBUA NIpOKypopaM 3apyOexKHBIX CTpaH 110 BONpocaM COBepIeHCTBOBaHHA paoorTE! H OOyyYeHHA HpoKypopos. — CLA, 2019. — 
C. 89 

=—Cm.: Araes 3.P. JlocyzeOxoe cormaienue 0 corpyqHnuectse B Poccun Hu Apyrux crpanax // AktyasbHbIe po6s1emBI poccniicKkoro mpasa. — 2021. 
— Ne 4 (21). — C. 257 — 259; Macnos O.B., Kapnios V1.B. Jlocyqe6uoe cormalienue 0 COTpyTHH4eCTBe: NpOOseMbI IpaBOBOTO peryIHPOBaHHA H BOTIPOCHI 


Tlopsyqka npuMeHeuua // YronoBublit mpouecc. — 2019. — Ne 9.—C. 3-7. 
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KOHKpeTHOM CTaTbe yrOJIOBHOrO 3aKOHa. CyeviKa 0 pH3HaHHM BUHbI B CILIA — 970 cBoero poya 
cormamieHHe 06 OOcTOATeIbCTBAX COBepIeHHOrO TipecTymieHuad UW IopuyW4ecKON KBaMdpuKaHU 
yelicTBHi OOBHHAeCMOrO, KOTOPOe CUHMTAIOT MIPHeMJICEMBIM KaK CTOPOHa OOBHHeEHHA, TaK HW 3all{HTBI. 
IIpu 9TOM HepeyKO MO pe3ysIbTaTaM COTalleHHA B OKOHYATCIbHOM Bie OOBHHeEHHe MOx%KeT OBITS 
WasleKO OT MCTHHBI, YTO OCO3HaIOT BCe y4acTHHKH plea bargaining. Cyemka 0 UpH3HaHHH BHHBI 
WOMycKaeT BO3MOXKHOCTb Topra He TOKO 10 MOBOAY KBaMpuKalMH exHuA, OObeMa OOBHHEHHA, HO 
WM Mepbl Haka3aHHA, 4YTO He TpeAyCMOTpeHO B HalMOHaIbHOM 3aKOHOMaTeBcTBe. B Y30ekucTaHe 
WHHCTHTYT WOcy4eOuoro corsalwieHuaA O COTPyqHHYeCTBe He pesWoaraeT OTKa3a OT MIPHHMIMOB 
YFOIOBHOTO CYOMPOM3BOACTBA, JIMINb yCKOpad powelypy cyteOnoro mpomecca. Cormamenne o 
IIpH3HaHHH BHI LocyqeOuoi craquu yromoBHoro cyyonpou3sBoycTBa rapa 62' YIIK PY3. He 
IipeyqycMaTpuBaeT OTCTyIIeHHe OT OOMMX MpaBu WOKa3brBanuA BooOue. MAcTuTyT WocyzeOHoro 
CorlalleHHA O COTPyHHYeCTBe IIPHMeHAeTCA JIMIWb MO YrOJIOBHbIM JelaM O MpecTylJIeHHAX, 
COBeEpLUCHHBIX B COyYacTHH, TOrja Kak aMepHKaHCKasd CyeIKa O IIPH3HaHHM BHHBI JOMWYCTHMa U B 
OTHOWCHHM OOBHHACMBIX B CXHHOJMYHBIX IpectymieHHax. B oTM4ve OT HalMOHaIbHOM MHCTHTyTAa 
yocyeOHoro cormalieHua 0 coTpyqHuyectBe, B CLIA otcytctByet TpeOoBaHHe 00 00s3aTeIbHOM 
yuacTHH 3al{MTHHKa 110 BC€M YTOJIOBHBIM JejlaM, pW pa3peleHHH KOTOPbIX MIPHMeHACTCA CeIIKa. 
CnegyeT ormetuts, uTo YIIK PY3. npexycmMatpuBaeT oOs3aTesIbHOe y4acTHe 3all[MTHHKa B KayecTBe 
OWHOrO H3 YCJIOBHH JIErMTHMHOCTH BCeX TIPHMCHACMBIX B YIOJIOBHOM IIpOllecce yCKOpeHHBIxX 
mpoussogcts | Pemenne o 3axmouenuu plea bargaining MoxeT HMeTb MecTO Ha 9Tarle 
IIpeABapHTebHOTO CJLYWaHHA, TOra KaK BO3MO2%KHOCTb IIPHMeHeHHA aHaM3HpyemMon riaBel YIIK 
PY3. orpaHw4eHa MOMCHTOM OKOHYAaHHA TpeBapHTeIbHOrO CJIeACTBHA. SakOUeHHe CyeJIKH O 
pv3HaHHH BuHbt B CUA He rapaHTupyeT cHWKeHHe OOBHHACMOMy Haka3aHHA, a JIMIIb 
IipeymouaraeT TaKylO BO3MO2%KHOCTb, MOCKOJIBKY CY] He CBA34H KaKMMH-IMO00 3aKOHOaTesIbHbIMU 
OrpaHH4eHHAMU B CBA3H C COTpyHM4ecTBOM OOBHHAeMOrO co cyeycTBHem. IIpu paccmoTpeHuu 
yrONOBHOrO Jena B HopsyKe rnaBer 12' YIIK PY3. cya urpaer akKTHBHY10 posh M MOXKeT He IPH3HaTb 
pe3yIbTaTEI WOCyeOHOrO COTPYAHMYeCTBAa, OTKA3aBLUMCb MIPHMCHATb IPH Ha3HayeHHH Haka3aHHA 
TpeOoBanus cr. 586° YK PY3. 


B CIA cya mpu peanu3alyuM cyeIKH O TIpv3HaHHH BHHbI JIMMIb CieqMT 3a coOsOy,eHHeM 
yCTaHOBJICHHBIX UpaBHJI MIpH cormacoBaHvu cTOpoHamMu ycioBHii cormamenua. Tlomaraem, 4To 
aMepHKaHcKad Ceska O IIpH3HaHHH BHHbI HelIpHMeHHMa B yrOJIOBHOM Tpomecce PecryOsuKe 
Y30eKHCTaH UH YCTyMaeT HHCTUTYTY WocyzeOHOro CormalwieHHA O COTPyAHHU4eCTBE KaK C TOUKM 3peHHA 
TapaHTHi coOmoeHHA Ip UX peasM3al[MH WpaB OOBHHACMBIX, 3aKPCIWICHHBIX B MexKYHAapOWHBIX 
yoropopax, TaK HM c Mo3HuMi sddekTHBHOCTH UX MpHMeHeHuA. OgHaKo 06a TopayKa UMecrIOT 
CYIIeCTBeCHHbIe HeOCTaTKH, TpeOyroliMe ycTpaHeHuaA. 


J[ia ToTepmeBLIHX 10 yrOJIOBHbIM eam. B KayecTBe NOJOXKUTEIbHOrO MOMEHTA JVIA MOTepleBLero 
MOXKHO BbIJeCJIMTb OTCYTCTBHe HeOOXOAHMOCTH BCTpeyaTbCA C OOBHHACMBIM (TIOACyAHMbIM) TIpu 
paccMOTpeHHH JesIa 10 cyljecTBy — HeT HeOOXOUMOCTH B MIPOBeCHHH JOMPOCOB, OUHBIX CTAaBOK H 
lipou. Cpequ MuHycoBp — HasloxKeHHe Oollee MATKOrO Haka3aHWA, YTO He BCerya, TO MHeHHIO 
MOTEPNeBLUIMX, COOTBETCTBYeT IIPHHIMIy CiipaBeWIMBOCTH. 


TTT Om.: Crates 51 YIIK PY3. 
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